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DETAILED ACTION 


Claim Objections 

Claims 1, 50, 53, 55, 54, and 56 are objected to because of the following informalities: 
In Claim 1 , line 6, the element "the posts" should be —the at least one post— to maintain 
consistency in language for the claim limitation. 

In Claim 1, line 6, the language "separate each other" should be —separate from each 

other-. 

In Claim 1, line 7, the limitations —post— needs to be added to the line. 

In Claim 50, lines 1 and 2, "support" should be -post- to conform to the independent 

claim. 

In Claim 53, line 5, "supports" should be -supporting-. 

In Claim 54, line 1 , the three wing leg" should be -at least one three wing leg- for 
consistency with the language of Claim 53. 

In Claim 55, line 1, the "three wing leg" should be -at least one three wing leg- for 
consistency with the language of Claim 53. 

In Claim 56, line 2, the "three wing leg" should be -at least one three wing leg- for 
consistency with the language of Claim 53. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. §102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 

Claims 1, 29, 47, 50, and 53 are rejected under 35 U.S.C. § 102(b) as being anticipated by Wilson 
et al. (GB 2 198324 A). 

As to Claim 1, Wilson et al. discloses a self watering tray (Figs. 1-5) for a plant pot 
(defined as 1 of Fig. 1) comprising a tray (3 as disclosed in Fig. 1; page 4 lines 5-8), the tray 
having side walls ("side wall" of Fig. 1) and a bottom wall ("bottom wall" of Fig. 1), the tray 
holding fluid (inherent in "water reservoir" of abstract; shown in Fig. 1; Fig. 4); and, at least one 
post (7 and 8 of Fig. 2) extending upwardly (shown in Figs. 1-4) from the bottom wall for 
supporting a plant pot (1 of Figs. 3 and 4) and the posts separate (shown in Fig. 2), the at one 
post not hollow (7 and 8 of Fig. 2, in that they are solid), the at least one post making enough 
space for reserving fluid in the tray (shown in Fig. 1). 

As to Claim 29, Wilson et al. further disclose a fluid intake lip ("lip" of Fig. 1), the fluid 
intake lip disposed on the side walls of the tray (see Fig. 1), so that fluid can easily be added into 
the tray through the fluid intake lip. 

As to Claim 50, Wilson et al further disclose the at least one support having a second 
section (8 of Figs. 1 and 2) the second section extending upward from the support (the support 
being 7 of Figs. 1 and 2). 
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As to Claim 47, Wilson et al. further disclose a wick (9 of Fig. 1), the wick provides a 
fluid conduit capable of sucking fluid from the tray ("moisture absorbing" of abstract). 

As to Claim 53, Wilson et al. disclose a self watering tray (Figs. 1-5) for a plant pot 
(defined as 1 of Fig. 1) comprising a tray (3 as disclosed in Fig. 1; page 4 lines 5-8), the tray 
having side walls ("side wall" of Fig. 1) and a bottom wall ("bottom wall" of Fig. 1), the tray 
holding fluid (inherent in "water reservoir" of abstract; shown in Fig. 1 ; Fig. 4); and, at least one 
leg (for example, 7 and 8 of Fig. 2), the at least one leg formed by at least three wings (wings 
shown in Fig. 2 in that each leg has two wings that extend away from the wick and one wing 
which extends to and attaches to another leg), the at least three legs coupled to the tray for 
supporting a plant pot. . 

As to Claim 55, Wilson et al. further disclose the at least one three wing leg extends 
upwardly from the bottom wall of the tray (see Figs. 1 and 2). 

As to Claim 56, Wilson et al further disclose an up section (8 of Figs. 1 and 3) extending 
upwardly from the three wing leg 

Claims 1, 47, and 48 are rejected under 35 U.S.C. § 102(b) as being anticipated by Lucas et al. 
(FR 2719974 Al). 

As to Claim 1, Lucas et al. discloses a self watering tray (Figs. 3, 5, and 6) for a plant pot 
(not shown but inherent in Fig. 6) comprising a tray (2 of Fig. 6), the tray having side walls 
(region around leadline of 2 of Fig. 6) and a bottom wall (region around leadline of 4 of Fig. 6), 
the tray holding fluid (shown in Fig. 6); and, at least one post (14 of Figs. 3 and 6) extending 
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upwardly (Fig. 3) from the bottom wall for supporting the plant pot, the at least one post separate 
from each other (14 of Fig. 3) and not hollow (shown in Fig. 3, in that they are solid), the at least 
one post making enough space for reserving fluid in the tray (shown in Fig. 6). 

As to Claim 47, Lucas et al further discloses a wick (1 1 of Figs. 3, 5, and 6), the wick 
providing a conduit capable of sucking fluid from the tray (shown in Fig. 6). 

As to Claim 48, Lucas et al. further discloses a tube (13 of Figs. 3 and 6), the wick 
inserted into the tube (shown in Figs. 3 and 6). 

Claims 27, and 44 are rejected under 35 U.S.C. §102(b) as being anticipated by Rajon (FR 
1544194) (document N of Examiner's 892 of office action paper no. 3). 

As to Claim 27, Rajon discloses a self watering tray (Figs. 1-3) for a plant pot (G of Fig. 
3) comprising a tray (A of Figs. 2 and 3), the tray having side walls (shown in of Figs. 2 and 3) 
and a bottom wall (region around leadline of A in Fig. 2), the tray holding fluid (shown in Fig. 
3); and, at least one leg (C,D, and F of Fig. 1) coupled to the tray (shown in Fig. 3), the at least 
one leg having two sections , an up section (D of Figs. 1 and 3) and a low section (F and sidewall 
of region C of Fig. 1), the up section is smaller than the low section (shown in Figs. 1 and 3), low 
section having a closed side wall (the side wall, region of sidewall of element C), a shoulder 
(region between D and extending out to C of Figs. 1 and 3) between the up section and low 
section supporting the plant pot (shown in Fig. 3). 

As to Claim 44, Rajon further discloses the at least one leg filled with a fluid sucking 
material (E of Figs. 1 and 3) which provides a fluid conduit capable of sucking fluid from the 
tray (shown in Fig. 3). 


Application/Control Number: 09/578,437 Page 6 

Art Unit: 3643 

Claims 27, 45, and 52 are rejected under 35 U.S.C. §102(b) as being anticipated by Travers (FR 
2637156). 

As to Claim 27, Travers discloses a self watering tray (Figs. l-6c) for a plant pot (12 of 
Fig. 1) comprising a tray (20 of Fig. 1), the tray having side walls (Fig. 1) and a bottom wall 
(Fig. 1), the tray holding fluid (Fig. 1); and, at least one leg (18 of Figs. 1 and 2) coupled to the 
tray (shown in Fig. 1), the at least one leg having two sections , an up section (26 of Figs. 2 and 
4c) and a low section (22 of Figs. 2 and 4c), the up section is smaller than the low section (shown 
in Figs. 2 and 4c), each of them having a closed side wall (Figs. 2 and 4c in that they do not have 
apertures on their sidewalls), a shoulder (region where leadline of 22 touches leg 18 in Figs. 2 
and 4c) between the up section and low section supporting the plant pot (shown in Fig. 1). 

As to Claim 45, Travers further discloses a wick (28 of Figs. 3 and 4c) accompanying the 
leg (shown in Figs. 4a and 4b), the leg not filled with the wick (shown in Figs. 4a and 4b). 

As to Claim 52, Travers further discloses a pad (28a of Fig. 4a) under the leg for standing 
more stable on the tray bottom. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim 49 and 51 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Travers (FR 
2637156) in view of Shirohata (JP7-313003). 

As to Claim 49, the limitations of Claim 27 are disclosed as described above. Not 
disclosed is an intake lip on the side walls of the tray. Shirohata, however, discloses a lip (region 
at end of the tray's sidewall as shown in Fig. 6) on the sidewall of the tray. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the tray of 
Travers by adding a lip disclosed by Shirohata so as to provide to consumer tastes. 

As to Claim 51, the limitations of Claim 29 are disclosed as described above. Travers 
further discloses a bottom wall (region around where leadline of 24 ends in Fig. 4a) on the lower 
section. Not disclosed is the bottom wall with a hole for fluid communications. Shirohata, 
however, discloses a bottom wall with a hole (shown in Fig. 1 in element 11). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the tray of 
Travers by adding a hole in the bottom wall as disclosed by Shirohata so as to provide area for 
the wick. 

Claim 54 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Wilson et al. (GB 
2198324 A) in view of Travers (FR 2637156). 

As to Claim 54, the limitations of Claim 53 are disclosed as described above. Not 
disclosed is a pad under the at least three wing leg. Travers, however, a pad under a leg (28b of 
Fig. 4a). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the tray of Wilson et al. by adding a pad under the leg as disclosed by 
Travers so as to ensure the wick stay in place. 
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Response to Arguments 

Applicant's arguments filed 15 July 2003 have been fully considered but they are not 
persuasive. The crux of Applicant's arguments are: (1) Wilson et al. does not disclose separate 
posts but a framework (Remarks 1 st page 3 rd paragraph); (2) Lucas discloses a pot with a plate 
which supports a growing medium. The apparatus of Luca is completely different from the 
instant invention (Remarks 2 nd page); (3) Rajon does not disclose a closed side wall (Remarks 
3 rd page 5 5 1 st complete paragraph); and, (4) Wilson does not disclose a closed sidewall. 

As to argument (1), Examiner considers Wilson et al. to disclose separate posts as shown 
in Fig. 2). 

As to argument (2), Examiner disagrees with Applicant. The apparatus of Lucas is 
capable of functioning as a tray and does meet the language of Applicant's claims. 

As to argument (3), Rajon does disclose a leg with closed side wall. This is the region or 
thickness of element C whose upper face is the shoulder. 

As to argument (4), Examiner considers the legs in Fig. 2 of Wilson et al. to be shown as 
solid. In addition, the legs of Fig. 1 are solid and not hollow even if they have an aperture. 

Conclusion 

Examiner provides a copy of Travers and Shirohata. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Jeffrey L. Gellner whose phone number is 703.305.0053. The 


Application/Control Number: 09/578,437 


Page 9 


Art Unit: 3643 

Examiner can normally be reached Monday through Thursday from 8:30 am to 4:00 pm. The 
Examiner can also be reached on alternate Fridays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Peter Poon, can be reached at 703.308.2574. The official fax telephone number for 
the Technology Center where this application or proceeding is assigned is 703.872.9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 



